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116 Ky. 554, 76 S". W. 394, 77 S. W. 718, 63 L. R. A. 409, 105 Am. St. 
Rep. 229. As between Fortune and the plaintiff wife, she was en- 
titled to the exercise of ordinary care for her safety. Hanson v. 
Spokane Valley Land & Water Co., 58 Wash. 6, 107 Pac. 863. But 
as between the parties to this suit she was no more than a mere li- 
censee, and, no proof having been presented of willful injury, the 
plaintiffs were not entitled to' recovery. Jones on Telegraph and 
Telephone Companies (2d Ed.), § 218; Minneapolis General Elec. 
Co. v. Cronon, 166 Fed. 651, 92' C. C. A. 345, 20 L. R. A., N. S., 816." 



Illegal Transactions — Loan to Pay Gaming Debt. — In Pennsyl- 
vania Railroad Company v. Rosenfeld (C. C. A.), 249 Fed. 964, it was 
held that one who lends money to the loser in an illegal transaction, 
such as gaming or betting, can recover the loan, notwithstanding he 
knows that the loser is going to pay his indebtedness with it.. 

The court said: "The . circumstances out of which the claim 
arose are peculiar. One Rodgers had what is known as a 'phone 
room, in which he made bets on horse races over the telephone. 
Philip S. Abrahams was in the habit of bringing him bets of third 
parties, for which service Rodgers paid him a commission of 5 per 
cent. December 11, 1915, Rodgers gave Abrahams a check for 
$1,632 to cover bets which he had lost to one Davis and the com- 
mission of 5 per cent. This check being unpaid, Abrahams paid 
Davis. Rodgers lost additional bets with Davis to the amount of 
$1,180, and on December 23, 1915, gave Abrahams a bill of sale, 
which was filed in the register's office, for two locomotives and 
other property, with instructions to raise enough money upon them 
to pay off the indebtedness of $2,812 and expenses, any surplus to 
go to Rodgers. December 24th Abrahams transfered this bill of 
sale by a separate writing, which was not filed, to the plaintiff, 
Minnie Rosenfeld, to secure the repayment of $2,000 previously ad- 
vanced by her arid applied by Abrahams to paying Rodgers' bets 
and a further present advance of $900 to Rodgers. Plaintiff knew 
that the moneys advanced by her were to be used to pay indebted- 
ness incurred in gaming. March 10, 1916, Abrahams sold the two 
locomotives to the General Equipment Company of New York for 
$3,000, with the approval of the plaintiff, who did not wish to ap- 
pear in the transaction, but before delivery Rodgers sold them 
to the Vulcan Iron Works of Chicago, and delivered them to 
tlj'e Pennsylvania Railroad Company for shipment. The plaintiff 
demanded possession of them from the company, which refused to 
deliver them, whereupon this action was brought. 

"The real defense is that the plaintiff cannot recover, because of 
§ »93 of the Penal Law of New York (Consol. Laws, c. 40), which 
reads: 'All things in action, judgments, mortgages, conveyances, 
and every other security whatsoever, given or executed, by any 
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person, where the whole or any part of the consideration of the 
same shall be for any money or other valuable thing won by play- 
ing at any game whatsoever, or won by betting on the hands or 
sides of such as do play at any game, or where the same shall be 
made for the repaying any money knowingly lent or advanced for 
the purpose of such gaming or betting aforesaid, or lent or ad- 
vanced at the time and place of such play, to any person so gam- 
ing or betting aforesaid, or to any person who, during such play, 
shall play or bet. shall be utterly void.' 

"The theory is that the plaintiff could not make out her title 
without proving illegal transactions, but the fact is that she did 
make out her case without any reference to the nature of Rodgers' 
transactions, all the testimony relating thereto being brought out 
in the defendant's case. We see no violation of the statute in ques- 
tion by the plaintiff. One who loans money to a loser in an illegal 
transaction can recover the loan, notwithstanding he knows that the 
loser is going to pay his indebtedness with it. Armstrong v. Amer- 
ican Exchange Bank, 133 U. S. 433, 469, 10 Sup. Ct. 450, 33 L. Ed. 
747. The verdict of the jury establishes the fact that Abrahams did 
not lose these moneys in betting with Rodgers, but was acting as a 
broker for a commission, and that he advanced moneys borrowed 
from the plaintiff on account of Rodgers to pay Rodgers' indebted- 
ness to Davis, which were to be repaid out of the proceeds of sale 
of the locomotives." 



Labor Unions — Legal and Illegal Strikes. — In Smith v. Bowen, 
121 N. E. 814, the Supreme Court of Massachusetts held that a 
strike by members of a labor union to enforce their rights under 
an agreement by the employer with the union to give all of his 
work to members of the union is legal, but that in the absence of 
such agreement a strike to compel the employer to do so is illegal. 

The court said: "This is a bill to enjoin 'members of the Shoe 
Workers' Protective Union from combining to prevent the employ- 
ment of the plaintiff by Rice & Hutchins. 

"The trial judge found the following to be the facts of the case: 
Rice & Hutchins operate a shoe factory in Marblehead. 'For at 
least two years' before the matters here in question they had 'price 
list agreements with said (the defendant) Shoe Workers' Protect- 
ive Union.' Late in January, 1918, a member of the defendant un- 
ion, Stafford by name, who had been employed by them as a chan- 
neled 'voluntarily gave up his job.' One of Rice & Hutchins' fore- 
men suggested that the plaintiff should be employed in Stafford's 
place. The plaintiff was a non-union man employed at that time as 
foreman in a factory in Lynn. As foreman he was not required to 
be a member of a union. Rice & Hutchins' superintendent told 
this foreman 'that in order to be employed, it will be necessary for 



